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DETAILED ACTION 
Claim Rejections - 35 USC §102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

2. Claims 11, 12, and 17 are rejected under 35 U.S.C. 102(b) as being anticipated by Jobsis 
et al. US Patent No. 4,380,240. 

Regarding Claim 1 1, Jobsis et al. teach (see Fig. 1) a head setter for using living body 
measurement by light (see Col. 3, lines 25-32), said head setter to be put on a living body, 
comprising an optical fiber holder (35) provided with at least a pair of optical fibers (75, 80), one 
for irradiation (see Col. 6, lines 51-52) and the other for detection (see Col. 6, line 67 to Col. 7, 
line 1), and a flexible resin part (30, 40-43) (inherently, Velcro is made of molded plastic, a form 
of resin- see Col. 6, lines 12-19) provided with a guide (30) that enables said optical fiber holder 
to move in a specific direction (by detaching and re-attaching the Velcro strips (40-43) in 
different positions on the guide (30), since the guide is flexible- see Col. 6, lines 3-9), wherein 
said optical fiber holder is detachably provided on the guide of said flexible resin part (see Col. 
6, lines 20-26). 

Regarding Claim 12, Jobsis et al. teach (see Fig. 1) the flexible resin part having a 
stopper part (40-43) that prevents said flexible resin part from deforming (after strapping the 
device onto a body part- see Col. 6, lines 14-19), whereby said optical fiber holder can be placed 
at any spot on the living body (see Col. 3, lines 25-33 and Col. 6, lines 6-9). 
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Regarding Claim 17, Jobsis et al. teach (see Fig. 1) an optical measurement system by 
light (see Col. 3, lines 25-32), comprising a light irradiator (see Col. 4, lines 12-15) for 
irradiating a living body of a subject with light, and a light detector (see Col. 4, lines 15-20 and 
Col. 3, lines 9-15) for detecting the light that has been emitted from said light irradiator and 
which has propagated through the living body ("deeply penetrating light"- see Col. 5, lines 3-6), 
wherein said light irradiator and said light detector are installed in a head setter (see Fig. 1) to be 
placed on the living body (See Col. 3, lines 25-32), said head setter having an optical fiber holder 
(35) provided with at least a pair of optical fibers (75, 80), one for irradiation (see Col. 6, lines 
51-52) and the other for detection (see Col. 6, line 67 to Col. 7, line 1), and a flexible resin part 
(30, 40-43) (inherently, Velcro is made of molded plastic, a form of resin- see Col. 6, lines 12- 
19) provided with a guide (30) that enables said optical fiber holder to move in a specific 
direction (by detaching and re-attaching the Velcro strips (40-43) in different positions on the 
guide (30)), said optical fiber holder being detachable provided on the guide of said flexible resin 
part (see Col. 6, lines 20-26). 

Claim Rejections - 35 USC §103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

4. Claims 13-16 and 18 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Ivers et al. US Patent No. 5,339,810. 
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Regarding Claims 13 and 14, Ivers et al. teach (see Fig. 1 and 5) a head setter for using 
living body measurement by light (see Col. 2, lines 19-30), said head setter having a shape to be 
put on a living body (see Col. 3, lines 61-65 and Col. 4, lines 53-54), comprising a main body 
(11, 12, 14) comprised of a flexible resin part (14) (inherently, plastic is a resin- see Col. 3, lines 
55-57), and equipped with an optical fiber holder (86), a stopper (top of (22)), and a joint ((36) 
on (12)), said optical fiber holder provided for holding an optical fiber (84) (see Fig. 5 and Col. 
5, lines 42-51) for irradiation, said flexible resin part provided with a guide (1 1) that enables said 
optical fiber holder to move in a specific direction, and said stopper and said joint fixed on said 
main body for disposing said optical fiber holder at any position between said stopper and said 
joint (see Col. 4, lines 44-57), wherein said optical fiber holder is detachably provided on the 
guide of said flexible resin part (see Fig. 5). Regarding Claims 14, 16, and 18, Ivers et al. teach 
(see Fig. 5) the optical fiber holder provided with an optical fiber for irradiation connected to a 
light irradiator (82). Regarding Claims 15 and 18, Ivers et al. teach (see Fig. 1) the main body 
shaped with a semicircular portion (12) (see Col. 4, lines 4-6) to be put on a living body (see Col. 
3, lines 61-65 and Col. 4, lines 53-54), wherein the stopper restricts the movement of the optical 
fiber holder on the guide of said flexible resin part (see Col. 4, lines 48-55), and wherein said 
stopper is fixed on a position (left/right edge) shifted from the center position of the semicircular 
portion of said main body. Ivers et al. do not teach the embodiment for also provided with and 
holding an optical fiber for light detection, connected to a light detector. However, Ivers et al. 
teach (see Fig. 12) a separate similar embodiment of a head setter for using living body 
measurement by light, with an optical fiber holder (172) provided for holding a pair (in (178)) of 
optical fibers, one for irradiation (part of (178) going to (182)) and the other for light detection 
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(part of (178) going to (186)), and provided with the two optical fibers, one (part of (178) going 
to (182)) for irradiation connected to a light irradiator (182) and the other (part of (178) going to 
(186)) for detection connected to a light detector (186). It would have been obvious to one of 
ordinary skill in the art at the time the invention was made to use a second optical fiber for light 
detection as taught by the Fig. 12 embodiment of Ivers et al. in the Fig. 5 embodiment of Ivers et 
al., to provide a disposable measurement device while retaining both the LED and detector, as 
taught by Ivers et al. (see Col. 8, lines 7-12). 

Conclusion 

5. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

Shemwell et al. US Patent No. 6,095,974, teach a device for living body measurement by light, 
with an optical fiber holder detachably provided on a flexible resin part. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Stephen Yam whose telephone number is (571)272-2449. The 
examiner can normally be reached on Monday-Friday 8:30am-5pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David Porta can be reached on (571)272-2444. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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